
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

Ranero Corp.

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Corporat ion Franchise Tax

under Ar t ic le  9A of  the Tax Law

fo r  t he  Yea rs  1975  &  t976 .

AFFIDAVIT OF MAILING

StaLe of  New York

County of Albany

Jean Schul tz ,  being duly sworn,  deposes and says that  she is  an employee of

the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

29Lh day of  February,  1980,  she served the wi th in not ice of  Decis ion by

ce r t i f i ed  ma i l  upon  Ranero  Co rp . ,  t he  pe t i t i one r  i n  t he  w i th in  p roceed ing ,  by

enclos ing a t rue copy thereof  in  a securely  sealed postpaid r . { rapper addressed as

f o l l o w s :

Ranero Corp.
2OO Pe te rsv i l l e  Rd .
New Rochel le ,  Ny 10901

and by deposi t ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he

Uni ted States Posta l  Serv ice wi th in the State

That deponent furLher says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

Sworn Lo before me th is

29Eh day of  February,  1980

proper ly  addressed wrapper in  a

exclus ive care and custodv of  the

o f  New York .

addressee is  the pet i t ioner  here in

is  the last  known address of  the

)/^- ,
)r/Ve lt-d t-L' "'C1Z.tQrD

/ -



STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter

Ranero Corp.

the Pet i t ion

AFFIDAVIT OF MAILING
for RedeterminaLion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Corporat ion Franchise Tax

under Art ic le 94 of the Tax law

for  the  Years  1975 & 1976.

Stat.e of New York

County of Albany

Jean Schultz,  being duly sworn, deposes and says that she is an employee of

the Department of Taxat ion and Finance, over 18 years of age, and that on the

29th day of February, 1980, she served the within not ice of Decision by

cert i f ied mai l  upon Leon N. Weiss the representat ive of the pet i t i -oner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Mr .  Leon N.  Weiss
2 7 1  N .  A v e .
New Roche l l_e ,  Ny  10801

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and cusLody of the

United StaLes Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that Lhe address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me th is

29 th  day  o f  Feb rua ry ,  1980 .

o f

o f



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  29 ,  1980

Ranero  Corp .
200  Pe te rsv i l l e  Rd .
New Roche l l e ,  NY  10801

Gent lemen:

P lease  take  no t i ce  o f  t he  Dec i s i on  o f
herewi th.

the State Tax Commission enclosed

You have now exhausted your  r ight  of  rev iew at  the adminis t rat ive level .
Pursuant  to sect ion(s)  1090 of  the Tax Law, any proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Supreme Court  of  the State of  New York,  Albany County,  wi th in 4 months f rom
the  da te  o f  t h i s  no t i ce .

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ionert  s RepresentaLive
Leon N.  Weiss
2 7 1  N .  A v e .
New Roche l le ,  NY 10801
Taxing Bureau's Representat. ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

MNERO CORP.

for  Redeterminat ion of  a Def ic iency or  for
Refund of  Franchise Tax on Business Corporat ions
under Ar t ic le  9-A of  the Tax Law for  the years
1975  and  1976 .

DECISION

Pet i t i one r ,  Rane ro  Co rp .  ,  2OO Pe te rsv i l l e  Road ,  New Roche l l e ,  New York

10801 ,  f i l ed  a  pe t i t i on  f o r  rede te rm ina t i on  o f  a  de f i c i ency  o r  f o r  r e fund  o f

f ranchise tax on business corporat ions under Ar t ic le  9-A of  the Tax Law for

the years 1975 and 1976 (Fi fe No.  Z44AO).

A  fo rma l  hea r i ng  was  he ld  be fo re  W i l l i am J .  Dean ,  Hea r i ng  O f f i ce r ,  a t  t he

of f ices of  the State Tax Commission,  Two Wor ld Trade Center ,  New York,  New

York ,  on  November  1 ,  1919  a t  2 :45  P .11 .  Pe t i t i one r  appea red  by  Leon  N .  I { e i ss ,

CPA.  The  Aud i t  D i v i s i on  appea red  by  Ra lph  J .  Vecch io ,  Esq .  (E l l en  Pu rce l l ,

E s q .  ,  o f  c o u n s e l ) .

ISSIIE

Llhether

corporat ions

a parent  corporat ion which leases a bui ld ing extension to re lated

is  e l ig ib le for  an investment  tax credi t .

FINDINGS OF FACT

1. On August  10,  L918,  the Department  of  Taxat ion and Finance issued

pe t i t i one r  no t i ces  o f  de f i c i ency  fo r  t he  pe r i od  end ing  December  31 ,  7975

the  amoun t  o f  $1 r390 .00 ,  p lus  i n te res t ,  and  fo r  t he  pe r i od  end ing  December

1976 ,  i n  t he  amoun t  o f  $81629 .00 ,  p lus  i n te res t .

to

in

31 ,
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2- The Statement of Audit  Adjustment for each year provi , i les, in part ,  as

fo l lows:

"Tangib le personal  property  and other  tangib le property ,
incruding bui ld ings,  and st ructura l  components of  bui rd ings,
which a taxpayer reases to any other  person or  corporat ion
does not  qual i fy  for  the investment  tax credi t . "

3 .  f n  t he  ea r l y  1970 ' s ,  pe t i t i one r  and  i t s  re la ted  co rpo ra t i ons ,  D ie

Cas t  and  Fo rge  Corpo ra t i on  ( "D ie  Cas t ' r ) ,  G r i p  Expans ion  Bo I t  Co rpo ra t i on

("Gr ip Expansion")  and Rawl  Plug Company,  Inc.  ( "Rawl")  decided that  i t  was

necessary to expand thei r  fac i l i t . ies in  New Rochel le .  Pet i t ioner  considered

moving outs ide New York State.  In  d iscussions wi th of f ic ia ls ,  two advantages

were st ressed in urg ing pet i t ioner  to remain in  New York State.  These r { lere,

assis tance f rom the Job Development  Author i ty  and the use of  the investment

tax credi t .  Pet i t ioner  and i ts  re lated corporat ions subsequent ly  decided to

remain in  New Rochel le .

4-  The expansion of  the New Rochel le  fac i l i t ies began in 7973.  For

reasons  o f  conven ience ,  such  as  t he  use  o f  an  ex i s t i ng  c red i t  l i ne ,  and  to

reduce paperwork,  the new fac i l i ty  was f inanced through pet i t ioner  which

al ready had a mortgage on the ex is t ing bui ld ing.

Space in the new fac i l i ty  was leased by pet i t ioner  to Die Cast  and Gr ip

Expansion,  both manufactur ing concerns,  and to Rawl ,  the sel l ing arm of  the

re la ted  co rpo ra t i ons .

5.  For  the  per iods  ended December  31 ,  1975 and December  31 ,  1976,  pe t i -

t ioner took an investment tax credit  on i ts returns in connect ion with the new

fac i l i t y .

CONCLUSIONS OF LAW

A.  Tha t  sec t i on  210 (12 ) (d )  o f  t he  Tax  l aw  does  no t  a l l ow  to  a

an investment  tax credi t  wi th respect  to  tangib le personal  property

tangib le property ,  inc luding bui rd ings and st ructura l  components of

Laxpayer,

and other

bu i l d i ngs ,
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which i t  leases to any other person or corporat ion. Accordingly,  s ince space

in  pe t i t ' i oner 's  new fac i l i t y  was  leased to  o ther  corpora t ions ,  the  fac i l i t y

does not qual i fy for an investment tax credit .

B. That the pet i t . ion of Ranero Corp. is denied and that the not ices of

def ic iency issued for the tax years ending December 31, 1975 and December 31,

1976  a te  sus ta ined .

DATED: Albany, New York

FEB 2 I 1980

COMMISSION

COMMISSIONER


